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The design of the patent system, in essence, establishes a balance 
between patentee's limited monopolizing right and social public interests. The 
system of defenses to patent infringement is an important component in the 
patent system. The purpose of the system lies in realizing the balance among 
the interests of the parties concerned in the lawsuit by granting rights to the 
accused infringer to defense against the patentee’s petition right, protecting   
his legitimate rights and interests, limiting the improper enforcement of 
patentee's right. Study on the defense system in patent infringement has 
important meanings in enriching and perfecting the legal system of the patent. 
Besides preface and epilogue sections, this thesis is composed of the following 
three chapters: 
Chapter one mainly analyses the basic theory of patent infringement and 
defenses to patent infringement. The content includes basic conception of 
patent infringement and defense to patent infringement, the general steps in 
judging literal infringement and equivalence infringement, and elaborates the 
theoretical foundation and meaning of the defense system in patent 
infringement in terms of several kinds of legal theories emphatically. 
Chapter two focuses on the legal issues of the main defenses to patent 
infringement in patent law and judicial practice. Based on the study in Chapter 
one, by means of comparative research and case analysis method, the 
elaboration of this Chapter is divided into five subchapters. Concrete defenses 
involve: infringement exception and defenses partly exempt from the liability 
of infringement by patent law, patent invalidity defense, defenses to 
equivalence infringement, other defenses to patent infringement. Besides, 














which are absent in patent law and the judicial interpretation. Analysis of the 
legal issues of the defenses above is the focal point of this thesis. 
Chapter three proposes several suggestions for perfecting the legal system 
of defenses to patent infringement in China. On the basis of fully using foreign 
experience and stipulations for reference, this section aims at the main legal 
issues in Chapter two, and presents relevant suggestions from four aspects. 
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前  言 



















   可见，无论是出于专利制度本身的要求，还是对外经济发展趋势及我
国现实国情的需要，都应当加强对专利侵权抗辩法律制度的研究。我国的







































第一章  专利侵权和专利侵权抗辩基本理论 
第一章  专利侵权和专利侵权抗辩基本理论 
















































































































































世界贸易组织《与贸易有关的知识产权协议》（Agreement on Trade-Related 
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